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Co-operative Societies, Residents & Users Association

By Adv. Vinod Sampat vinodsampat@rediffmail.com
The Supreme Court has on 1st November 2004 disposed off Civil Appeal No. 1298 of 1999 filed by Friends Colony Development Committee Appellant v/s State of Orissa and Others Respondent. In the given case, it is of interest to note that the builder had done some unauthorized construction. Order had been passed by the Municipal Authorities to demolish the unauthorized construction. 

The Supreme Court directed the High Court to determine what all deviations could be regularised on what terms and conditions. The court made interesting observations in the above said case. Some of the observations made by the Supreme Court are as under

(a) It was found that the construction was far in excess of the sanctioned plans on all the floors even a fifth floor had come up which was not sanctioned by the authority.

(b) He would make a fresh application and resubmit revised plans for approval with regard to the construction already undertaken

(c) There were many other builders who had done unauthorized construction and whose projects and also been approved by the authorities.

It is a common knowledge that builders carry out unauthorized construction and failed to comply with their statutory obligations, common misuses being committed by builders include a) Not giving Statement of Accounts b) Inflating the Statement of Account given to the flat purchasers c) Not giving Copies of Building plan d) Not obtaining the Occupation Certificate e) Not obtaining the Building Completion Certificate f) Not ensuring the Structural stability of the building, the impact of the above said judgment can result in a sense of accountability on the builders as well as the Municipal officers who are supposed to keep a watch on the construction related activities.

The Association herewith advises the Co-operative Societies as well as individuals who have been paying more amount to towards water charges on account of non receipt of Occupation Certificate as well as Societies which are not received obtained the conveyance to take advantage of the above said judgment if there is unauthorized construction. The Association further suggested that the Co-operative society should approach the Consumer Courts if the Conveyance of the property has not been received by the Co-operative society within four months from the date of formation of the society. It would be advisable for Co-operative societies to ask not only for conveyance of the property but for Building Completion Certificate as well as transfer of the Property Card in the name of the Co-operative Societies. There are so many instances where the property has not been subdivided by the builder in fact to sub-divided the property one has to keep the compulsory open space for each of the sub-divided area which may not suit operational interest of the builders.
